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[Name of arbitrator] MCIArb

The terms and conditions upon which I accept appointment as a family arbitrator under the IFLA Family Arbitration Scheme are set out on the following pages.
Please note that before accepting the appointment I will normally require a meeting (which can be in person or via video-link or Skype) in which both you ('the parties') and your legal representatives participate, the purpose of which is to clarify and confirm the commitment involved in opting for arbitration and to explore the nature and scope of the issues. 

This meeting is likely to last about one hour, is without commitment on any side, and is without charge on my part (save the reimbursement of any out-of-pocket expenses).

If at or after the conclusion of this pre-commitment meeting you wish to appoint me as arbitrator, you are requested to sign the Schedule where indicated on the final page of this document, and to sign (or re-sign) IFLA Form ARB1. The receipt by you of a copy of these terms counter-signed by me will constitute formal acceptance of the appointment for the purposes of rule 4.5 of the IFLA Rules (2015 4th edition), and the commencement of the Arbitration.

[Name of arbitrator] MCIArb
TERMS OF APPOINTMENT AS A FAMILY ARBITRATOR
UNDER THE IFLA SCHEME RULES
This document sets out the terms and conditions upon which I accept appointment as a family arbitrator under the IFLA Family Arbitration Scheme.
1. Appointment

I am and shall remain impartial and independent of the parties.
The parties confirm that they waive any possible objection to my appointment as arbitrator on the grounds of potential conflict of interest and/or lack of independence or impartiality in respect of matters known to me and/or disclosed to me by the parties at or before the date of my signature of these Terms of Appointment.

2. Immunity from suit etc.
In accordance with the mandatory provisions of section 29 of the Arbitration Act 1996 we agree that it is a term of this Appointment that:

· I am not liable for anything done or omitted in the discharge or purported discharge of my functions as an arbitrator unless the act or omission is shown to be have been in bad faith;

· this immunity applies to any employee or agent of mine as well as to myself;

but that this immunity does not affect any liability which I may incur by reason of my resigning, as provided for by paragraph 14 below.
Save as provided by Statute and save as is set out herein, I shall not be made a party nor shall I be compelled by either party to become a witness in any judicial or other proceedings arising out of or relating in any manner to the Arbitration the subject matter of these Terms of Appointment (“the Arbitration”).
In the event that any proceedings are brought by either of the parties against me or in the event that I am compelled to attend any proceedings as a witness, then I shall be entitled, without prejudice to any other rights I may have against that party whether under this agreement or otherwise in relation to the issue and pursuit of such proceedings or my requirement to attend any proceedings as a witness, to charge that party in accordance with my hourly and daily rates set out in these Terms of Appointment.
3. Fees: generally

My fee rates are set out in the Schedule to these Terms of Appointment.
If you have any queries about my fees, please contact [me / my clerk / …]

4.  Value Added Tax
Where appropriate, Value Added Tax is added to all fees and disbursements at the rate prevailing when the work / disbursement is billed.

5. Cancellation fees
When I am booked for a hearing and part or all of those days are vacated because of adjournment or settlement of the dispute the subject matter of the Arbitration or because of a reduction in the number of days required for the hearing or because the hearing concludes within the time booked, then the following percentages of my aggregate fees (i.e. the number of days I have been booked multiplied by my daily rate) will be payable.

Where the booking is for up to 5 days and some or all of the days booked are vacated;

1. on or after the first day booked -  100%

2. within two weeks before the first day booked – 75%

3. within four weeks before the first day booked – 50%

4. within 6 weeks before the first day booked – 25%

5. more than 6 weeks before the first date booked – 0%.

For details of the cancellation fees that apply to hearings listed for longer than five days please contact [me / my clerk / …].
    Cancellation fees are payable 10 days after the first of the cancelled days. 
6. Right to vary daily or hourly rates 
To the extent that daily or hourly rates form the basis of the fee structure included in the Schedule, once agreed, then those rates will remain in force for work done prior to 31 December 2015. I reserve the right, on giving prior written notice to the parties, to vary the rates for work done after 1 January 2016. If I exercise this right, the varied rates will only apply to work done after the date notified for the variation.                                                                                                        

7. Disbursements
Disbursements are charged in addition to fees. Disbursements include such items as travel and accommodation charges, courier and (at the arbitrator's discretion) photocopying expenses and any communication expenses such as video-link or international phone charges. 
Please note that the parties to the Arbitration must by arrangement between themselves meet direct the costs of hiring premises for hearings, and of any transcription service they require. I will not incur any responsibility for such expenses.
Chargeable disbursements are payable on receipt of invoice. 
It may be possible to hold a hearing at [my offices / my Chambers at …] depending on the nature of the dispute and the availability of the facilities but this can in no way be guaranteed.
9.  Travelling time
[I reserve the right to charge for travelling time at the rate of £x per hour if the parties require me to travel outside the area of Greater London for the purposes of this Arbitration] OR
[Unless the Arbitration takes place within 3 miles of [specify location] I will be reimbursed in respect of all reasonable disbursements and charges incurred in connection with the Arbitration including, but not limited to, travel expenses, business class air fares, first class rail fares, hotel accommodation, telephone, fax, couriers and copying.]

10.  Joint and several liability for fees
Each of the parties to the Arbitration is jointly and severally liable to me for the whole of my fees and disbursements in connection with this Arbitration.
I shall be entitled, at any time, to direct the provision within a reasonable time of reasonable security for my fees and disbursements.
11. Billing, and the time when fees are payable
Save as otherwise provided in the Schedule I reserve the right to bill fees and disbursements from time to time during the course of the arbitration. Billings will be in arrears, but will not be more frequently than monthly. 
Payment is to be made (i) as a pre-condition to delivery of the award; or (ii) within 10 days after notification that the award is ready for collection; or (iii) within 10 days after notice to the arbitrator that no award is required: whichever first occurs. 
Save as otherwise provided herein and unless otherwise provided in the Schedule, payment is to be made within 28 days after billing.
12. Failure to comply with the payment provisions

Failure to pay billed fees in full by the date agreed gives rise to a right on my part to cease further work on the Arbitration, or to decline to deliver the award as provided in rule 13.5 of the IFLA Rules. These rights are in addition to any other right that I may have under these terms, the terms of the IFLA Rules and/or the general law.

Interest will be charged on fees paid late at the rate of 8% per annum with quarterly rests.
13. Booking and diary arrangements
My arbitration practice is administered and my diary is managed by [….. / the clerks at ….], and I would invite you to contact them with all general and diary enquiries. [ …… / My [Senior] Clerk xxxx] should be your requested point of contact in the first instance by telephone at xx or by email to xx.
14. Resignation
I reserve the right, in my absolute discretion, to terminate the Arbitration by resignation in writing at any point until two working days have elapsed after the first formal directions appointment held between myself and the parties. In the event that I exercise that right, what I determine as a fair proportion of my fixed fee shall be due in full up to the date of resignation, and upon such resignation I shall not be liable to the parties in any way. 
In the event that I resign at any later stage, then in the absence of agreement between me and the parties as to my entitlement (if any) to fees or expenses and any liability incurred by me, my resignation and its consequences shall be governed by section 25(2) of the Arbitration Act 1996.
15. Conduct of the Arbitration
During the course of the Arbitration I agree to make myself available to assist the parties on reasonable notice and having regard to my other commitments. 
Unless exceptional circumstances arise, I agree to make my award available to the parties promptly and in any event within 28 days of the conclusion of the hearing or the receipt of the parties' final submissions, whichever is the later.
16. Neutrality
I regard it as critically important that my neutrality is not put at risk or perceived by either party as being prejudiced. All communications between me or my clerks and the parties or their representatives must be transparent and always be copied to both parties.
17. Confidentiality
 
Arbitration proceedings are confidential. [My clerks] [My office colleagues and staff] are used to dealing with cases confidentially, and moreover in such a way that if one or more [barrister members of these Chambers act or have acted for a party to an arbitration or proposed arbitration], then effective steps are taken in the [Clerks Room] to preserve that confidentiality. 
I will keep confidential all information provided to me in connection with the Arbitration unless:
· I am required or permitted to disclose it by law (to include any duty I may owe under the Proceeds of Crime Act 2002), or by any other regulatory or fiscal authority or regime, in which case (and to the extent that I am permitted to do so) I will endeavour to give the parties as much advance notice as possible of any such required disclosure;
· I am authorised in writing by all parties to the Arbitration to disclose it; 
· the information is in or comes into the public domain without any breach of confidentiality on my behalf; 
· any person (particularly a child) is at risk of significant harm, in which event I have a duty to contact the appropriate authorities;
· exceptionally, I disclose personal data in connection with the alleged or established commission of an unlawful act; or
· the parties or any or either of you makes a complaint about me to a regulatory authority concerning my conduct of the Arbitration, in which event I may disclose relevant case papers to that authority.
I shall be permitted to make and retain copies of the arbitration papers and of any written material produced by the parties, subject to my duty of confidentiality.
I shall be entitled to, but not obliged, in circumstances in which I am issued with, or served with notice of, proceedings, brought by one of the parties in respect of the Arbitration to give such disclosure to the Court about the course of the reference and about the evidence and submissions made therein, as I may consider reasonably necessary in order to enable me to deal properly with those proceedings.

18. Communication

The parties shall not engage in any oral or written communications with me without notice to the other party in connection with the subject matter of the Arbitration save in respect of routine administrative matters where such communication should, at least in the first instance, normally be made with [my Clerk].

Written pleadings, submissions, written evidence and other formal documents which are the subject of any procedural Order shall normally be delivered to me by Document Exchange or first class post if sent within the United Kingdom or by courier if sent from outside the United Kingdom.  Correspondence between the parties and me shall normally be by e-mail.

The parties shall only send copies of correspondence between themselves to me if it pertains to a matter on which I am required to take some action or in order to make me aware of some relevant event.  In the event correspondence is sent to me I am entitled to charge for the time I spend reading it and taking any necessary action (including informing the parties that I intend to take no action) at my normal hourly rate.

19. Electronic communication
 
Unless otherwise directed by the parties, I may correspond by means of electronic mail, the parties agreeing hereby:
· to accept the risks of using electronic mail, including but not limited to the risks of viruses, interception and unauthorised access; and
· to use commercially reasonable procedures to maintain security of electronic mail; and 
· to check for commonly known viruses in information sent and received electronically.
20. Data Protection
 
I am a data controller for the purposes of the Data Protection Act 1998 and am bound by that Act (amongst other considerations) to take appropriate technical and organisational measures against unauthorised processing of personal data and against accidental loss or destruction of, or damage to, personal data. I am entitled to process (which includes obtaining, consulting, holding, storing, using and disclosing) personal data of the parties to conduct the arbitration, to produce management data, to prevent crime, to comply with regulatory requirements, for research purposes ensuring at all times that personal identifying features of an arbitration are not disclosed, and as permitted or required by law. The parties each have a right of access and a right of correction in respect of their personal data which I hold about them, in accordance with data protection legislation.

21. Intellectual Property Rights
All copyright and other intellectual property rights of whatever nature in or attaching to my awards and directions, including all documents, reports, or other materials ('work product') provided by me belong to and remain mine.  The parties and their representatives have the right and licence to use my work product for the particular arbitration and the particular purpose for which it is prepared. If the parties or their representatives wish to use copies of the my work product for purposes other than those for which it is prepared, this will require my express written permission. My moral rights in respect of the work product are asserted.
22. Waiver
Except where expressly stated, nothing done or not done by me or any party shall constitute a waiver of my or that party’s rights under this Appointment.
23. Severability

If any provision of this Appointment is found by a competent court or administrative body of competent jurisdiction to be invalid or unenforceable for any reason, such invalidity or unenforceability shall not affect the other provisions of this Appointment which will remain in full force and effect.
 
If any provision of this Appointment is found to be invalid or unenforceable but would be valid or enforceable if some part of the provision were deleted, the provision in question will apply with such deletions as may be necessary to make it valid and enforceable.
24. Exclusion of rights of third parties

This Appointment governs my rights and obligations as arbitrator and those of the parties towards me and each other. It confers no benefit upon any third party. The ability of third parties to enforce any rights under the Contracts (Rights of Third Parties) Act 1999 is hereby excluded. 
25. Entire agreement
The provisions of this Appointment (other than this paragraph) may be varied if, but only if, expressly agreed by the parties and/or their representatives and by me in writing (including by exchange of emails). 
 
Subject to the foregoing sub-paragraph this Appointment, incorporating these provisions, comprises the entire agreement between me and the parties to the exclusion of all other terms and conditions and prior or collateral agreements, negotiations, notices of intention and representations and the parties agree that they have not been induced to enter into the Appointment on the basis of any representation.
26. Governing Law, Jurisdiction and Dispute Resolution
This Appointment and these provisions shall be governed by and construed in accordance with the law of England and Wales.
Unless you and I agree upon any alternative dispute resolution, we agree to submit to the exclusive jurisdiction of the Courts of England and Wales in respect of any dispute which arises out of or under this Appointment.
I hope that the above is clear, but if you have any questions please contact me or […. / my Clerk] and we will endeavour to help.
[Arbitrator's address and other contact details]

THE SCHEDULE
These are [the named arbitrator's] agreed fees for this Arbitration:

Value Added Tax
Where appropriate, Value Added Tax is added to all fees and disbursements at the rate prevailing when the work / disbursement is billed.

1.      Fees for hearing:

· £[insert] per normal sitting day (5 hours unless otherwise agreed)

· Part-days charged at £[insert] per hour with a minimum of £[insert].

2.     Additional hours engaged upon the arbitration:

E.g. for preparatory reading (including any time spent 'out of hours' during or between hearings); interlocutory hearings; inspections (if any); preparation of award: 

· £[insert] per hour. [and incorporate reference to any upper time limits which may have been agreed.]

OR here and below set out details of any fixed fee / brief and refresher / upper fee cap or other variant agreed.
3. Subject to the following provisions of this Schedule, a fixed fee of £x and disbursements.
· The fixed fee includes directions hearings, a final hearing and drafting the Award, provided that the final hearing does not exceed [one day][x days]. If the final hearing exceeds that duration a further fee of £x per hour will be charged for each additional hour of hearing time. 
· It is agreed that if during the course of this Arbitration one or more parties cease to be legally represented then, in recognition of the fact that significantly more time may necessarily be spent by me in bringing the Arbitration to a conclusion I reserve the right in addition to this fixed fee to charge the unrepresented party or parties at the rate of up to £x per hour for the additional time spent in and for the purposes of the Arbitration which in my judgment is attributable to a party's lack of representation over the period in question.
· If settlement is agreed at any stage then the fixed fee remains due and payable and will include the delivery of a consent Award if the parties so request.
4.  
If the parties require me to travel for the purposes of this arbitration outside the area of Greater London then (in addition to disbursements) I reserve the right to charge for travelling time at the rate of £x per hour.

If you wish to accept these terms, please sign and return one copy to me. Each party should retain a copy for reference.
We wish to appoint [the named arbitrator] as arbitrator on the terms and conditions set out in this document.
Signed by the parties:
Full name


  Full name


Full name
Dated


  Dated 



Dated
Countersigned by [the named arbitrator]:

Dated


[Arbitrator's address and other contact details]
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